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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 461 of 2017 (DB) 
 

Dr. Sunil Motiramji Lanjewar, 

Aged 58 years, Occ. Service (H.O.D. in Surgery), 

R/o 115 A, Farmland, Behind Tarun Bharat,  

Ramdaspeth, District - Nagpur.  

         Applicant. 

     Versus 

1)  The State of Maharashtra,  

through its Director,  

Department of Education & Research,  

Office at the Government Dental College and Hospital Premises, 

T.D. Melo Road, Front, Mumbai. 

 

2)   State of Maharashtra,  

        Through its Secretary, 

Department of Education, Drugs and Cosmetic Department, 

Office at Gokuldas Tejpal Rugnalaya Complex,   

9th Floor, Lokmanya Tilak Marg, 

Mumbai.  

 

3)   The Dean,  

        Indira Gandhi Medical College & Hospital,    

        Nagpur. 

         Respondents. 
 
 

Shri S.S.Ghate, Ld. counsel for the applicant. 

Shri H.K.Pande, ld. P.O. for the respondents.  

 

Coram :-  Shri Shree Bhagwan, Vice-Chairman and  

                    Shri M.A. Lovekar, Member (J). 

______________________________________________________________________________________ 

Date of Reserving for Judgment          :  15th July, 2022. 

Date of Pronouncement of Judgment: 25th July, 2022. 

JUDGMENT 

         Per : Member (J). 

       (Delivered on this 25th day of July, 2022)   
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Heard Shri S.S.Ghate, ld. Counsel for the applicant and Shri 

H.K.Pande, ld. P.O. for the respondents. 

2.  Case of the applicant is as follows. The applicant was working 

as Professor and Head of the Department (Surgery). He was served with a 

chargesheet dated 19.03.2003 (A-1). Following two charges were laid :- 

   “¼ckc & ,d½ 

MkW lqfuy ,e- ykatsoj] izk/;kid] ‘kY;fpdhRlk’kkL=] Jh HkkÅlkgsc fgjs 

‘kkldh; oS|dh; egkfo|ky;] /kqGs ;k egkfo|ky;e/;s fnukad 01-07-1996 rs 

vktrkxk;r ;k dkyko/khe/khy fnukad 7-7-1999 rs vktrkxk;r foukijokuk xSjgtj 

vkgsr- mDr dkyko/khr R;kauh ;k laLFkse/;s] laLFksph] fn’kkHkwy d:u fofgr ueqU;kr vtZ 

u djrk lk/;k dkxnkoj vtZ dsysys vkgsr- oS|dh; fo|k/;kZaps lnj fo”k;krhy ‘kS{kf.kd 

vH;kldze iw.kZ dj.;kl vMFkGk fuekZ.k >kyk R;keqGs oSS|dh; fo|kF;kZaps R;kaP;kdMwu 

‘kS{kf.kd uqdlku >kys vkgs- R;kaP;k xSjgtsjhe/;s brj rK v/;kidkadMwu vH;kldze 

iw.kZ dj.;kr vkyk- R;keqGs ?kkbZus vH;kldze iw.kZ dj.;kr vkY;keqGs oSS|dh; fo|kF;kZaoj 

ekufld rk.k fuekZ.k >kyk- 

¼ckc&nksu½ 

Okjhy dkyko/khr MkW- lqfuy ,e- ykatsoj gs foukijokuk xSjgtj vlY;kus o 

jtspk lk/kk vtZ ikBowu vf/k”Bkrk ;kaph fn’kkHkwy d:u xSjgtj jkfgys- R;keqGs 

:X.kky;krhy :X.klsose/;s vMp.k fuekZ.k >kyh- rkrMhP;k :X.kkauk lsok iqjo.;klkBh 

brj rK MkaDVjkaph enr ?;koh ykxyh- dkgh va’kh R;keqGs :X.kkaoj ifj.kke >kyk rlsp 

fo|kF;kZaP;k ‘kS{kf.kd dk;Zdzekoj vfu”B ifj.kke >kyk- R;kPkizek.ks R;kaP;k xSjgtsjheqGs 

iz’kkldh; ckchoj o dkedktkoj rk.k fuekZ.k >kyk- R;keqGs MkW- lqfuy ,e-ykatsokj 

;kauh e-uk-ls- ¼orZ.kqd fu;e 1979 P;k fu;e 3 ¼2½ pk Hkax dsyk vkgs-½” 
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  The applicant gave reply dated 10.04.2003 (A-2) denying both 

the charges. By order dated 22.09.2003 Chief Secretary, Dr. P.S.Meena was 

appointed as enquiry officer. With covering letter dated 12.09.2011 (A-3) 

the enquiry officer submitted report of enquiry to respondent no. 2. He 

concluded as follows:- 

“ljdkjh lk{khnkj Jh- fnfyi dkGs ;kauh fnysY;k lk{kho:u vls vk<Grs dh] ts 

vtZ fofgr ueqU;kr dsys gksrs R;k dkyko/khph jtk eatwj >kyh vkgs- rFkkfi ts vtZ lk/;k 

dkxnkoj vlwu fofgr ueqU;kr ulY;kus R;k dkyko/khph jtk eatwj >kysyh ukgh- R;kpk 

rif’ky y{kkr ?ksrk vipkjh 7-7-1999 rs fn- 30-06-2000 Ik;Zar ;k dkyko/khr dkgh 

dkG vuqifLFkr vkgsr- R;krhy 16-10-1999 rs 14-11-1999 gk fgokGh lqVhpk 

dkyko/kh vkgs- rj 12-06-2000 rs fnukad 30-06-2000 gk mUgkGh lqVhpk dkyko/kh 

vkgs- moZfjr 41 fnol v/kZosruh jtk] 37 fnol vlk/kkj.k jtk o iqUgk 21 fnol 

vlk/kkj.k jtk vlk dkyko/kh vkgs- R;kuarj fnukad 10-06-2000 iklwu rs fnukad 23-

02-2006 Ik;Zar vuf/kd`r xSjgtj vkgsr-  

Okjhy dkyko/khckcr ljdkjh lk{khnkj vls Eg.krkr dh R;kauh vtZ lk/;k 

dkxnkoj vlwu rs fofgr ueqU;kr ulY;kus ;k dkyko/khph jtk eatwj ukgh- ljdkjh 

lk{khnkj vls ekU; djrkr dh] vipk&;kus lk/;k dkxnkoj vtZ dsysys gksrs- ;kpkp vFkZ 

vlk dh] vipk&;kus vkiY;k xSjgtsjhckcr osGksosGh R;kaP;k foHkkxkl voxr dsys vkgs- 

R;keqGs vipk&;kus laLFksph fn’kkHkwy dsyh vkgs] gs Eg.k.ks oLrqfLFkrhoj vk/kkfjr okVr 

ukgh- nks”kkjksikrhy vipk&;kP;k xSjgtsjhpk dkyko/kh 7-7-1999 rs vktrkxk;r vlk 

vkgs- Eg.kts vipk&;kl Kkiu ctkoys R;k fnukadki;Zarpk ¼fnukad 19-03-2003½ lnj 

ifjfLFkrhr ljdkjh lk{khnkjkus o.kZu dsysyk moZfjr dkyko/kh eh fopkjkr ?ksrysyk ukgh- 
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nks”kkjksi i=] ljdkjh lk{khnkjkaP;k lk{kh] vipk&;kps fuosnu ;k loZ ckchpk 

,df=r fopkj djrk vipk&;koj Bso.;kr vkysys nks”kkjksi oLrqfLFkrh’kh folaxr 

vk<Grkr- ¼nks”kkjksi i=ke/;sp vipkjh lk/;k dkxnkoj vtZ djr gksrs vls uewn dsys 

vkgs ;kpkp vFkZ vipkjh laLFksph fn’kkHkwy djhr uOgrs½ lnj ifjfLFkrhr rlsp iz’kkldh; 

foHkkxkus foHkkxh; fu;e iqfLrdk] 1999 e/khy fu;e 6-4 uqlkj nks”kkjksikP;k ckchaps 

;ksX;fjR;k o.kZu dsysY;k ulY;keqGs vipk&;kojhy nks”kkjksi fl/n gksr ukgh- vls ek>s 

Li”V er vkgs-” 

  The applicant made representations dated 07.09.2012 (A-4) 

and 30.11.2013 (A-5) with a prayer to close the proceeding initiated 

against him. Then he sought information under the R.T.I. Act. By letter 

dated 06.01.2014 (A-11) he was informed as follows:- 

“2- lnj vtkZrhy eqn~nk dzekad 1 vUo;s ekfxrysY;k ekfgrhP;k vuq”kaxkus 

vki.kkl vls dGfo.;kr ;srs dh] vkiY;k foHkkxh; pkSd’kh izdj.kkckcrph dk;Zokgh 

v|ki iw.kZ >kysyh ukgh- R;keqGs vki.k lnj vtkZrhy eqn~nk dzekad 1 vUo;s ekfxrysyh 

ekfgrh] ekfgrhpk vf/kdkj vf/kfu;e 2005 e/khy fu;e 8 ¼>½ uqlkj vki.kkl 

miyC/k d:u nsrk ;s.kkj ukgh-” 

  The applicant then received a show cause notice dated 

15.05.2012 (A-16).   It stated:- 

“2- iz/kku lfpo o fo’ks”k pkSd’kh vf/kdkjh&2] lkekU; iz’kklu foHkkx] 

ea=ky;] eqacbZ ;kauh foHkkxh; pkSd’kh lanHkkZr dk<ysY;k fu”d”kkZis{kk osxGs fu”d”kZ 

‘kklukus [kkyhy izek.ks dk<ysys vkgsr& 
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1½ vkiY;k foukijokuxh xSjgtsjh ckcr ljdkjh lk{khnkj Jh dkGs ;kauh 

vki.k osGksosGh foukijokuxh xSjgtj jgkr vlY;kph lk{k fnysyh vkgs- Jh 

ijns’kh ;kauh ek>k ;k izdj.kk’kh laca/k vkyk ulY;kps lkf{kr lkafxrys vkgs- 

ljdkjh lkf{knkj ;kaP;k lkf{ko:u vki.k vipkjh fn?kZdky vuqifLFkr gksrs gs 

fl/n gksrs- R;keqGs pkSd’kh vf/kdk&;kaps fu”d”kZ QsVkG.;kr ;sr vkgsr- 

2½ vki.kkl vf/k”Bkrk rlsp lapkyd ;kaP;k Lrjko:u] drZO;koj mifLFkr 

gks.;kckcr okjaokj dGfo.;kr vkys gksrs- rFkkfi vki.k ‘kklu vkns’kkps@ 

fu;ekaps ikyu djhr ulY;kps vk<Gwu vkys vkgs- ofj”Bkauh drZO;koj :tw 

gks.;kps vkns’k fnY;kuarj izFke R;kizek.ks d`rh d:u drZO;ikjk;.krk 

nk[kfo.ks vko’;d gksrs- ijarq vki.k okjaokj ofj”BkaP;k vkns’kkps mYya?ku 

dssysys vkgs- ofj”Bkauh :X.klsosps rlsp fo|kF;kaZP;k ‘kS{kf.kd uqdlkuhckcr 

vki.kkl voxr d:ugh vki.k fn?kZdkG drZO;koj :tw >kysys ukghr- 

;ko:u vkiyk cstckcnkji.kk fnlwu ;srks- ofj”BkaP;k vkns’kkyk u twek.kus] 

rlsp ckjackj dGowugh drZO;koj gtj u gks.ks ;ko:u vkiys cstckcnkj 

orZu fnlwu ;srs- rkRi;Z ljdkjh lk{khnkj o miyC/k dkxni=ko:u 

vkiY;kojhy nks”kkjksi fl/n gksrks- R;keqGs pkSd’kh vf/kdk&;kaps fu”d”kZ 

QsVkG.;kr ;sr vkgsr- ‘kklukus ojhy izek.ks dk<ysys fu”d”kZ fopkjkr ?ksowu 

R;k vuq”kaxkus vkiys vfHkosnu] gs i= izkIr ;kP;k fnukadkiklwu 10 fnoklkaps 

vkar ‘kklukl lknj djkos- vkiys vfHkosnu 10 fnolkaps vkar izkIr u U;kl 

;k lanHkkZr vki.kkl dkghgh lkaxk;ps ukgh] vls x`ghr /k:u ‘kklu 

Lrjko:u iq<hy vko’;d rh dk;Zokgh dj.;kr ;sbZy] ;kph d`i;k uksan 

?;koh-” 



 6 O.A.No.461 of 2017 

 

  To this show cause notice the applicant submitted reply dated 

07.07.2012. Since no further order was passed even after lapse of four 

years the applicant filed O.A. No. 37/2016 and by order dated 22.07.2016 

(A-15) this Tribunal issued following directions:- 

“Since the enquiry report is submitted long back, the 

respondents to pass the final order within a period of three 

months from the receipt of this order.” 

  On 29.03.2017 impugned order (A-17) was passed by 

respondent no. 2 imposing following punishment:- 

“MkW ,l-,e-ykatsokj ;kaP;k vuf/kd`r vuqifLFkrhpk dkyko/kh gk ^vdk;Zfnu* 

Eg.kwu x.k.;kr ;kok- lnj vuf/kd`r vuqifLFkrheqGs R;kaP;k lsosr [kaM iM.kkj 

vlY;keqGs lnj vuf/kd`r vuqifLFkrhP;k dkyko/khuarjps R;kaps osru gs R;kaP;k l/;kP;k 

inkP;k osrulajpusP;k ewG VIi;koj vk.k.;kr ;kos-” 

  Hence, this application.  

3.  Reply of the respondents is at pages 85 to 92. Their contentions 

are as follows:- 

(A) Since completion of his probation the applicant used to 

frequently proceed on leave and also remain absent 

unauthorizedly. 

(B) His unauthorised absence used to hamper teaching and 

derail its schedule.  



 7 O.A.No.461 of 2017 

 

(C) Considering serious nature of charges the disciplinary 

authority, respondent no. 1, was justified in disagreeing with 

the findings recorded by the enquiry officer, in support of 

which cogent reasons were recorded.  

(D) The disciplinary authority, by issuing a show cause 

notice dated 31.05.2012 afforded an opportunity to the 

applicant to submit his case. The applicant availed it by 

submitting reply/ representation dated 07.07.2012. Only 

thereafter the impugned order was passed.  

4.  Rejoinder of the applicant is at pages 94 to 97. It is the 

contention of the applicant:- 

“The applicant had applied for leave and same was already 

granted. The leave application made by the applicant was 

sanctioned and same was approved by regularizing the leave for 

the period in dispute” 

To his rejoinder the applicant has attached letter dated 

20.10.1999 addressed to respondent no. 1 by the Dean of his college. The 

letter states:- 

“vr,ao] MkW- ,l- ,e- ykatsokj] izk/;kid] ‘kY;fpfdRlk’kkL= ;kauh 

[kkyhyizek.ks lq/kkjhr vtZ lknj dsyk vkgs- 
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v-dz- jtspk izdkj  dkyko/kh 

1- v/kZosruk jtk  fn- 07-07-99 rs fn- 16-08-99=41 fnol 

2- vlk/kkj.k jtk  fn- 17-08-99 rs fn- 22-09-99=37 fnol 

MkW- ,l- ,e- ykatsokj] ;kaps [kkrh ,dw.k 41 fnol v/kZosruh jtk f’kYyd vkgsr- 

lnjhy jtk eatwjhph f’kQkjl dj.;kar ;sr vkgs-” 

Specific contention of the applicant in the Rejoinder is as 

under:- 

“Proforma A, issued to the applicant showing the details of 

pay and allowance during the year 1996, 1997, 1998, 1999 

reveals that leaves have been regularized and it is also ordered 

to pay salary.”  

  This assertion of the applicant has not been traversed by the 

respondents.  

5.  It was submitted by Advocate Shri S.S.Ghate that the applicant 

was exonerated by the enquiry officer, the disciplinary authority could 

have taken a different view but not without recording reasons for 

disagreement and on this count the order passed by the disciplinary 

authority i.e. the impugned order cannot be sustained because it is 

apparent that while passing the same the disciplinary authority recorded 

no reasons. In support of this submission reliance is placed on “Union of 

India & Ors. Vs. Surinder Kumar Virdi, 2022 (1) ALL MR 128” In this 
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case the Hon’ble High Court quoted the following portion of the impugned 

order passed by Principal Bench of this Tribunal:- 

“It is admitted case that after receipt of the inquiry report, 

referred to above vide which the Inquiry Officer has given a 

finding that the charges against the applicant are devoid of any 

merit and substance, the Disciplinary Authority has not issued 

any dissenting note or any tentative opinion against such 

findings of the Inquiry Officer, however, he has chosen to pass 

impugned order of penalty dated 27.05.2011 (A-2).”  

  In this factual background the Hon’ble High Court held that the 

ratio of the decision in “Punjab National Bank Vs. Kunj Bihari Mishra 

1998 (7) SCC 84 was not followed. In the case of Kunj Bihari (supra)” it is 

held :- 

“It will not stand to reason that when the finding in favour 

of the delinquent officers is proposed to be over-turned by the 

disciplinary authority then no opportunity should be granted. 

The first stage of the inquiry is not completed till the disciplinary 

authority has recorded its findings. The principles of natural 

justice would demand that the authority which proposes to 

decide against the delinquent officer must give him a hearing. 

When the inquiring officer holds the charges to be proved then 
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that report has to be given to the delinquent officer who can 

make a representation before the disciplinary authority takes 

further action which may be prejudicial to the delinquent officer. 

When, like in the present case, the inquiry report is in favour of 

the delinquent officer but the disciplinary authority proposes to 

differ with such conclusions then that authority which is deciding 

against the delinquent officer must give him an opportunity of 

being heard for otherwise he would be condemned unheard. In 

departmental proceedings what is of ultimate importance is the 

findings of the disciplinary authority. 

Whenever the disciplinary authority disagrees with the 

inquiry authority on any article of charge then before it records 

its own findings on such charge, it must record its tentative 

reasons for such disagreement and give to the delinquent officer 

an opportunity to represent before it records its findings.” 

6.   The record shows that the disciplinary authority issued a show 

cause notice dated 15.05.2012 (A-16). In Kunj Bihari (supra) the Hon’ble 

Supreme Court has observed that whenever the disciplinary authority 

disagrees with the enquiry officer on any article of charge then before it 

records its own findings on such charge, it must record its tentative opinion 
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for such disagreement and give to the delinquent officer an opportunity to 

represent before it records its findings.  

  It was submitted by Advocate Shri S.S.Ghate, ld. counsel for the 

applicant that though communication dated 15.05.2012 (A-16) purports to 

be a show cause notice, conclusions arrived at therein cannot, by any 

stretch of imagination, be said to be tentative. The following portion of 

show cause notice dated 15.05.2012 (A-16) fully supports this contention:- 

“ljdkjh lkf{knkj ;kaP;k lkf{ko:u vki.k vipkjh fn?kZdky vuqifLFkr gksrs gs 

fl/n gksrs- R;keqGs pkSd’kh vf/kdk&;kaps fu”d”kZ QsVkG.;kr ;sr vkgsr- 

rkRi;Z ljdkjh lk{khnkj o miyC/k dkxni=ko:u vkiY;kojhy nks”kkjksi fl/n 

gksrks- R;keqGs pkSd’kh vf/kdk&;kaps fu”d”kZ QsVkG.;kr ;sr vkgsr-” 

  The manner in which this show cause notice has been drafted 

shows that the disciplinary authority had pre-judged the charges to be 

proved and hence calling reply from the applicant was a mere formality 

and imposition of punishment almost a foregone conclusion. The language 

used in the show cause notice clearly shows biased approach of the 

disciplinary authority.  

  So far as the question of “Bias” is concerned, following 

observations in State of Punjab Vs. V.K.Khanna and Ors. – AIR 2001 SC 

343 may be relied upon–  

“The test, therefore, is as to whether there is a mere 

apprehension of bias or there is a real danger of bias and it is on 
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this score that the surrounding circumstances must and ought to 

be collated and necessary conclusion drawn therefrom. In the 

event, however, the conclusion is otherwise that there is existing 

a real danger of bias administrative action cannot be sustained: 

If on the other hand allegations pertain to rather fanciful 

apprehension in administrative action, question of declaring 

them to be unsustainable on the basis therefor would not arise.” 

 

7.  Since the show cause notice (A-16) is found to be not in 

consonance with the binding precedents discussed above, the impugned 

order cannot be sustained. Hence the order :-       

      O R D E R 

A. The original application is allowed. 

B. The impugned order dated 29.03.2017 (A-17) is quashed and set 

aside. The applicant is held entitled to all consequential benefits 

flowing from this determination. However, the respondents will 

be at liberty to proceed against the applicant, if deemed necessary, 

in accordance with relevant rules and law. 

C. No order as to costs.   

 

 

(M.A.Lovekar)        (Shree Bhagwan) 

Member(J)         Vice Chairman  

aps  

Dated – 25/07/2022 
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I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Vice Chairman and  

Hon’ble Member (J) . 

 

Judgment signed on : 25/07/2022. 

and pronounced on 

 

Uploaded on  : 26/07/2022. 


